¢ THE UNITED STATES.

{CONSTITUTIONAL LAW.}
The Uxitep StaTes v. CooLGE, . al.

Qucere, whether the courts of the United States have jurisdiction of
offences at common law agaiust the United States?

Tris was an indictment in the circuit court for the
district of Massachusetts, against the defendants, for
forcibly rescuing a prize, which had been captured
and taken possession of by two American privateers.
The captured vessel was on her way, under the di-
rection of a prize master and crew, to the pert of Sa-
lem for adjudication. . The indictment laid the of-

fence as committed upon the high seas. The ques- .

tion made was, whether the circuit court has juris-
diction over common law offences against the United
States ? on which the judges of that court were di-
vided in opinion.

The Attorney-General stated that he had given to
this case an anxious attention ; as much so, he hoped,
as his public duty, under whatever view of it, render-
ed necessary. That he had also examined the opi-
nion of the court, delivered at February term, 1813,
in the case of the United States v. Hudson and
Goodwin. That considering the point as decided in
that case, whether-with, or without, argument, ou
the part of those who had preceded him as the re~--
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sentative of the government in this court, he desired
respectfully to state, without saying more, that it was
not his intention to argue it now..

.Storv, J.” I do not take the question to be set-
tled by that case.

Founsox, J. I consider it to be seitled by the au-
thority of that ca:

Wasaingror, J.  Whenever counsel can be found
ready to argue it, I shall devest myself of all prejudice
arising from that case.

Livinasrox, J.  Tam disposed to hear an argu-
ment o\ the point. This case was brought up for
that purpose, but until the question is re-argued, the
case of the United States v. Hudson and Goodwin
must be taken as law.

Jonnsox, J. delivered the opinion, ot the court.

Upon the question now before the court a differ-
ence of opinion has existed, and still exists, among
the members of the court. We should, therefore,
have been willing to have heard the question discuss-
ed upon solemn argument. But the attorney-gene=
ral has declined to argue the cause; and no counsel
appears for the defendant. Under these circumstan-
ces the court would not choose to review their for-
mer decision in-the case of the United States v.
Hudson and Goodwin, or draw it into doubt. They
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will, therefore, certify an opinion to the circuit court
in conformity with that decision.

Certificate for the defendant.®

a Vide, 1 Gallison, 488, forthe jurisdiction are cognizable by the
Jearned and elaborate opinion of circuit court, and in the absehce
Mr. J. Srory, in the circuit court, of positive law, are punishable by
in this case, teading to show that fine and imprisonment.
all offences within the admiralty

et ST XM

(PRIZE.)
s 'he'S.t. Nicholas—MEever T ar. Clazmants.

A question of proprietary interesf.
Where enemy’s property is fraudulently blended in the same claim
with neutral property, the latter is liable to share the fate of the

former.

Aprear from the circuitcourt of Georgia. This ves-
sel and the cargo were libelled as prize of war. The
ship was claimed by John E. Smith, the supercargo,
in behalf of John Meyer, alleged to be a Russian
subject residing at St Petersburg. The cargo cor-
sisted of logwood and cotton, 200 balcs of which
were claimed by Smith, in behalf of Platzman &
Gosler, alro alleged to be Russian merchants of St.
Petersbu‘rg. The remainder of the cargo, consisting
of 950 bales of cotton, and 58 tons of logwood. were
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